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that proportion of the total tax (in-
cluding the deficiency) which is deter-
mined by applying thereto the ratio set 
forth in paragraph (b) of § 20.6166–1. See 
paragraph (c) of this section for the 
method of prorating the deficiency to 
the installments. 

(c) Proration of deficiency to install-
ments. The deficiency in tax which may 
be paid in installments is prorated to 
the installments which would have 
been due if the provisions of section 
6166(a) had applied to the tax shown on 
the return and if an election had been 
timely made at the time the estate tax 
return was filed. The part of the defi-
ciency so prorated to any installment 
the date for payment of which would 
have arrived before the election is 
made shall be paid at the time the elec-
tion is made. The portion of the defi-
ciency so prorated to installments the 
date for payment of which would not 
have arrived before the election is 
made shall be paid at the time such in-
stallments would have been due if such 
an election had been made. 

(d) Notice of election. The notice of 
election to pay the deficiency in in-
stallments shall be filed with the dis-
trict director not later than 60 days 
after issuance of notice and demand by 
the district director for payment of the 
deficiency. The number of installments 
in which the executor elects to pay the 
deficiency includes those installments 
the dates for payment of which would 
have arrived within the meaning of 
paragraph (c) of this section. See para-
graph (e)(2) of § 20.6166–1 for further in-
formation relative to the notice of 
election. 

(e) Undistributed income of estate. In 
any case where the due date of the es-
tate tax return was before September 3, 
1958, the provisions of paragraph (b) of 
§ 20.6166–3 (providing for acceleration of 
payment of estate tax by amount of es-
tate’s undistributed net income for any 
taxable year after its fourth taxable 
year) shall not apply with respect to 
the estate’s undistributed net income 
for any taxable year ending before Jan-
uary 1, 1960. 

[T.D. 6522, 25 FR 13891, Dec. 29, 1960. Redesig-
nated by T.D. 7710, 45 FR 50745, July 31, 1980] 

§ 20.6302–1 Voluntary payments of es-
tate taxes by electronic funds trans-
fer. 

Any person may voluntarily remit by 
electronic funds transfer any payment 
of tax to which this part 20 applies. 
Such payment must be made in accord-
ance with procedures prescribed by the 
Commissioner. 

[T.D. 8828, 64 FR 37676, July 13, 1999] 

§ 20.6314–1 Duplicate receipts for pay-
ment of estate taxes. 

The internal revenue officer with 
whom the estate tax return is filed 
will, upon request, give to the person 
paying the tax duplicate receipts, ei-
ther of which will be sufficient evi-
dence of such payment and entitle the 
executor to be credited with the 
amount by any court having jurisdic-
tion to audit or settle his accounts. 

[T.D. 7238, 37 FR 28724, Dec. 29, 1972] 

§ 20.6321 Statutory provisions; lien for 
taxes. 

SEC. 6321. Lien for taxes. If any person liable 
to pay any tax neglects or refuses to pay the 
same after demand, the amount (including 
any interest, additional amount, addition to 
tax, or assessable penalty, together with any 
costs that may accrue in addition thereto) 
shall be a lien in favor of the United States 
upon all property and rights to property, 
whether real or personal, belonging to such 
person. 

§ 20.6321–1 Lien for taxes. 

For regulations concerning the lien 
for taxes, see § 301.6321–1 of this chapter 
(Regulations on Procedure and Admin-
istration). 

[T.D. 7710, 45 FR 50747, July 31, 1980] 

§ 20.6323–1 Validity and priority 
against certain persons. 

For regulations concerning the valid-
ity of the lien imposed by section 6321 
against certain persons, see 
§§ 301.6323(a)–1 through 301.6323(i)–1 of 
this chapter (Regulations on Procedure 
and Administration). 

[T.D. 7429, 41 FR 35495, Aug. 23, 1976] 

§ 20.6324–1 Special lien for estate tax. 

For regulations concerning the spe-
cial lien for the estate tax, see 
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§ 301.6324–1 of this chapter (Regulations 
on Procedure and Administration). 

§ 20.6324A–1 Special lien for estate tax 
deferred under section 6166 or 
6166A. 

(a) In general. If the executor of an 
estate of a decedent dying after Decem-
ber 31, 1976, makes an election under 
section 6166 or 6166A (as in effect prior 
to its repeal by the Economic Recovery 
Tax Act of 1981) to defer the payment 
of estate tax, the executor may make 
an election under section 6324A. An 
election under section 6324A will cause 
a lien in favor of the United States to 
attach to the estate’s section 6166 lien 
property, as defined in paragraph (b)(1) 
of this section. This lien is in lieu of 
the bonds required by sections 2204 and 
6165 and in lieu of any lien under sec-
tion 6324 on the same property with re-
spect to the same estate. The value of 
the property which the district direc-
tor may require under section 6324A as 
section 6166 lien property may not ex-
ceed the sum of the deferred amount 
(as defined in paragraph (e)(1) of this 
section) and the required interest 
amount (as defined in paragraph (e)(2) 
of this section). The unpaid portion of 
the deferred amount (plus any unpaid 
interest, additional amount, addition 
to tax, assessable penalty, and cost at-
tributable to the deferred amount) 
shall be a lien in favor of the United 
States on the section 6166 lien prop-
erty. See § 301.6324A–1 of this chapter 
(Regulations on Procedure and Admin-
istration) for provisions relating to the 
election of and agreement to the spe-
cial lien for estate tax deferred under 
section 6166 or 6166A (as in effect prior 
to its repeal by the Economic Recovery 
Tax Act of 1981). 

(b) Section 6166 lien property—(1) In 
general. Section 6166 lien property con-
sists of those interests in real and per-
sonal property designated in the agree-
ment referred to in section 6324A (c) 
(see paragraph (b) of § 301.6324A–1 of 
this chapter). An interest in property 
may be designated as section 6166 lien 
property only to the extent such inter-
est can be expected to survive the de-
ferral period (as defined in paragraph 
(e)(3) of this section). Property des-
ignated, however, need not be property 
included in the decedent’s estate. 

(2) Maximum value of required prop-
erty. The fair market value of the prop-
erty required by the district director to 
be designated as section 6166 lien prop-
erty with respect to any estate shall 
not be greater than the sum of the de-
ferred amount and the required inter-
est amount, as these terms are defined 
in paragraphs (e) (1) and (2) of this sec-
tion. However, the parties to the agree-
ment referred to in section 6324A (c) 
may voluntarily designate property 
having a fair market value in excess of 
that sum. The fair market value of the 
section 6166 lien property shall be de-
termined as of the date prescribed in 
section 6151(a) (without regard to any 
extension) for payment of the estate 
tax. Such value must take into account 
any encumbrance on the property (such 
as a mortgage or a lien under section 
6324B). 

(3) Additional lien property may be re-
quired. If, at any time, the unpaid por-
tion of the deferred amount and the re-
quired interest amount exceeds the fair 
market value of the section 6166 lien 
property, the district director may re-
quire the addition of property to the 
agreement in an amount up to such ex-
cess. When additional property is re-
quired, the district director shall make 
notice and demand upon the agent des-
ignated in the agreement setting forth 
the amount of additional property re-
quired. Property having the required 
value (or other security equal to the 
required value must be added to the 
agreement within 90 days after notice 
and demand from the district director. 
Failure to comply with the demand 
within the 90-day period shall be treat-
ed as an act accelerating payment of 
installments under section 6166(g) or 
6166A(h) (as in effect prior to its repeal 
by the Economic Recovery Tax Act of 
1981). 

(4) Partial substitution of bond. See 
paragraph (c) of § 301.6324A–1 of this 
chapter for rules relating to the partial 
substitution of a bond for the lien 
where the value of property designated 
as section 6166 lien property is less 
than the amount of unpaid estate tax 
plus interest. 

(c) Special rules—(1) Period of lien. The 
lien under section 6324A arises at the 
earlier of the date— 
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